WAC 173-446-580 Invalidation of ecology offset credits. (1) An
ecology offset credit issued under this chapter will remain valid un-
less invalidated pursuant to this section.

(2) Time frame for invalidation. If a determination is made pur-
suant to subsection (6) of this section, ecology may invalidate an
ecology offset credit pursuant to this section within the following
time frame:

(a) Within eight vyears of issuance of an ecology offset credit,
as that corresponds to the end of the reporting period for which the
ecology offset credit is issued, if the ecology offset credit is is-
sued pursuant to WAC 173-446-555, except as provided in (b) and (c) of
this subsection.

(b) The eight-year time frame set forth in (a) of this subsection
does not apply if one of the following requirements is met:

(1) The offset project operator or authorized project designee
for an offset project developed under the applicable compliance offset
protocol does all of the following:

(A) Engages a different verification body that has not verified
the offset project data report for the issuance of ecology offset
credits, and meets the requirements for conflict of interest in WAC
173-446-545 and rotation of verification services in WAC 173-446-535
(1) through (3), to conduct a second independent offset verification,
except for offset project data report modifications, for the same off-
set project data report. Although the requirements for offset project
data report modifications do not need to be met under this subsection,
any misreporting, discrepancies, or omissions identified during the
independent offset verification must be included in the offset materi-
al misstatement calculation prepared under WAC 173-446-535 (4) (d) (xv) .
If minor correctable errors that do not result in an offset material
misstatement are identified during the independent offset verification
and the verification body does not identify any other nonconformance
that would result in an adverse offset verification statement, the
verification body must issue a qualified positive offset verification
statement and identify the correctable errors on the offset verifica-
tion statement;

(B) The second independent offset verification must be completed
within three years of ecology's issuance of the ecology offset credits
through the submittal of an offset verification statement, and the
offset project operator or authorized project designee must receive a
positive or qualified positive offset verification statement from the
new verification body for the same offset project data report.

(I) If the offset project is listed with an offset project regis-
try, the verification body must submit the detailed verification re-
port and offset verification statement from the second independent
offset verification to the offset project registry and ecology.

(IT) The offset project registry must review the offset verifica-
tion documents and submit a report to ecology that includes the de-
tails and findings of the offset project registry's review. During its
review, the offset project registry may request additional information
from the verification body and offset project operator or authorized
project designee, if applicable, and may request clarifications and
revisions to the materials, if necessary.

(ITI) The offset project registry has 45 calendar days to review
the offset verification information once complete and accurate verifi-
cation documents are received from the verification body.

(IV) The offset project registry has an additional 15 business
days to submit its report to ecology. Ecology will review the offset
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project registry report and determine based on the report and all the
information submitted by the verification body and offset project op-
erator or authorized project designee, if applicable, if the invalida-
tion time frame will be reduced. During its review, ecology may re-
quest additional information, clarifications, and revisions to the ma-
terials, 1if necessary.

(C) If the requirements in (b) (i) (A) and (B) of this subsection
are met, the ecology offset credits issued under the offset project
data report may only be subject to invalidation within three years of
the date that corresponds to the end of the reporting period for which
the ecology offset credits were issued, 1if the ecology offset credits
were issued pursuant to WAC 173-446-555.

(1i1) The offset project operator or authorized project designee
for an offset project does all of the following:

(A) Engages a different verification body than the one which con-
ducted the most recent verification, and that meets the requirements
for conflict of interest in WAC 173-446-545 and rotation of verifica-
tion services in WAC 173-446-535 (1) through (3), to verify a subse-
quent offset project data report; and

(B) The verification conducted by the new verification body for
the subsequent offset project data report under this subsection in or-
der to reduce the invalidation time frame of any ecology offset cred-
its 1is completed through the submittal of an offset verification
statement within, at a maximum, three years from the date that ecology
offset credits were issued for the reporting period. The verification
of the subsequent offset project data report must result in a positive
or qualified positive offset verification statement from the new veri-
fication body.

(C) If the requirements in (b) (ii) (A) and (B) of this subsection
are met, the ecology offset credits issued for no more than three re-
porting periods prior to the reporting period for which the subsequent
offset project data report was verified by a new verification body may
only be subject to invalidation within three vyears of the date that
corresponds to the end of the reporting period for which the ecology
offset credits were issued.

(c) If an offset project developed under one of the compliance
offset protocols is in the last reporting period of a crediting peri-
od, and will not have a renewed crediting period, the invalidation
time frame for up to the last three reporting periods may be reduced
from eight years to three years if the following requirements are met
for the last offset project data report of the crediting period:

(1) The offset project operator or authorized project designee
engages a different verification body that has not verified the offset
project data reports and that meets the requirements for conflict of
interest in WAC 173-446-545 and rotation of verification services in
WAC 173-446-535 (1) through (3), to conduct a second independent off-
set verification, except for offset project data report modifications,
for the last offset project data report of the crediting period. Al-
though the requirements for offset project data report modifications
do not need to be met under this subsection, any misreporting, dis-
crepancies, and omissions identified during the independent offset
verification must be included in the offset material misstatement cal-
culation prepared under WAC 173-446-535 (4) (d) (xv); and

(ii) The second independent offset verification must be completed
within three years of ecology's issuance of the ecology offset credits
through the submittal of an offset verification statement, and the
offset project operator or authorized project designee must receive a
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positive or qualified positive offset verification statement from the
new verification body for the same last offset project data report.

(iii) If the offset project is listed with an offset project reg-
istry, the verification body must submit the detailed verification re-
port and offset verification statement for the second independent off-
set verification to the offset project registry and ecology.

(iv) The offset project registry must review the offset verifica-
tion documents and submit a report to ecology that includes the de-
tails and findings of the offset project registry's review. During its
review, the offset project registry may request additional information
from the verification body and the offset project operator or author-
ized project designee, 1if applicable, and may request clarifications
and revisions to the materials, if necessary.

(v) The offset project registry has 45 calendar days to review
the offset verification information after complete and accurate veri-
fication documents are received from the verification body.

(vi) The offset project registry has an additional 15 business
days to submit its report to ecology. Ecology will review the offset
project registry's report and make a determination based on the report
and all the information submitted by the verification body and offset
project operator or authorized project designee, if applicable, and
may request additional information, clarifications, and revisions to
the materials, if necessary.

(3) Grounds for initial determination of invalidation. Ecology
may determine that an ecology offset credit is invalid for the follow-
ing reasons:

(a) The offset project data report contains errors that overstate
the amount of GHG emission reductions or GHG removal enhancements by
more than five percent;

(1) If ecology finds that there has been an overstatement by more
than five percent, ecology shall determine how many GHG emission re-
ductions and GHG removal enhancements were achieved by the offset
project for the applicable reporting period. Within 10 calendar days
of making this determination, ecology will notify the wverification
body that performed the offset verification and the offset project op-
erator or authorized project designee.

(A) Within 25 calendar days of receiving a written notification
by ecology under this subsection, the verification body shall provide
ecology any available offset verification services information or cor-
respondence related to the offset project data report.

(B) Within 25 calendar days of receiving a written notification
by ecology under this subsection, the offset project operator or au-
thorized project designee shall provide ecology data that is required
to calculate GHG emission reductions and GHG removal enhancements for
the offset project according to the requirements of this chapter or
the applicable compliance offset protocol, the detailed offset verifi-
cation report prepared by the verification body, and any other infor-
mation requested by ecology. The offset project operator or authorized
project designee shall also make available personnel who can assist in
ecology's evaluation determination of how many GHG emission reductions
and GHG removal enhancements were achieved by the offset project for
the applicable reporting period.

(ii) Ecology shall determine how many GHG emission reductions and
GHG removal enhancements were achieved by the offset project for the
applicable reporting period using the best information available.

(A) Ecology will determine the actual GHG emission reductions and
GHG removal enhancements achieved by the offset project for the appli-
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cable reporting period based on, at a minimum, the following informa-
tion:

(I) The GHG sources, GHG sinks, and GHG reservoirs within the
offset project boundary for that reporting period; and

(IT) Any previous offset project data reports submitted by the
offset project operator or authorized project designee, and the offset
verification statements rendered for those reports.

(B) In determining how many GHG emission reductions and GHG re-
moval enhancements were achieved by the offset project for the appli-
cable reporting period, ecology may use the following methods, as ap-
plicable:

(I) The applicable compliance offset protocol;

(IT) In the event of missing data, ecology will rely on the miss-
ing data provisions set forth in the applicable compliance offset pro-
tocol; and

(ITII) Any information reported under this chapter for this re-
porting period and past reporting periods.

(iii) If ecology determines that an overstatement has occurred,
ecology shall determine the number of ecology offset credits that cor-
respond to the overstatement using Eg. 580-1, rounded to the nearest
whole ton:

If: IEcologyOC > x 1.05

Eq. 580-1
Then:  OR = IEcologyOC - ROPDR q

Where:

"OR" is the amount of overstated GHG emission reductions and GHG
removal enhancements for the applicable offset project data report,
rounded to the nearest whole ton;

"[EcologyOC" is the number of ecology offset credits issued under the
applicable offset project data report;

"ROPDR" is the number of GHG emissions reductions and GHG
removal enhancements determined by ecology for the applicable offset
project data report;

(b) The offset project activity(ies) or implementation of the
offset project was not in accordance with all local, regional, state,
and national environmental and health and safety laws and regulations
that apply in the jurisdiction in which the offset project is located
and that directly apply to the offset project, including as specified
in the applicable compliance offset protocol during the reporting pe-
riod for which the ecology offset credit was issued.

(1) For offset projects using a forestry, ozone depleting sub-
stances, or livestock protocol, if ecology finds that the offset
project is out of regulatory compliance, then ecology shall determine
how many GHG emission reductions and GHG removal enhancements were
achieved by the offset project for the applicable reporting period.
Within 10 calendar days of making this determination, ecology will no-
tify the verification body that performed the offset verification and
the offset project operator or authorized project designee.

(A) Within 25 calendar days of receiving a written notification
by ecology under this subsection, the verification body shall provide
ecology any available offset verification services information or cor-
respondence related to the relevant offset project data report(s).

(B) Within 25 calendar days of receiving a written notification
by ecology under this subsection, the offset project operator or au-
thorized project designee shall provide ecology data that is required
to calculate GHG emission reductions and GHG removal enhancements for
the offset project according to the requirements of this chapter or
the applicable compliance offset protocol, the detailed offset verifi-
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cation report prepared by the verification body, and any other infor-
mation requested by ecology. The offset project operator or authorized
project designee shall also make available personnel who can assist in
ecology's evaluation of how many GHG emission reductions and GHG re-
moval enhancements were achieved by the offset project for the appli-
cable reporting period.

(ii) Ecology shall determine how many GHG emission reductions and
GHG removal enhancements were achieved by the offset project for the
applicable reporting period using the best information available.

(A) Ecology will determine the actual GHG emission reductions and
GHG removal enhancements achieved by the offset project for the appli-
cable reporting period based on, at a minimum, the following informa-
tion:

(I) The GHG sources, GHG sinks, and GHG reservoirs within the
offset project boundary for that reporting period;

(IT) Any previous offset project data reports submitted by the
offset project operator or authorized project designee, and the offset
verification statements rendered for those reports; and

(ITI) Any information relating to the regulatory compliance of
the offset project provided by the offset project operator, authorized
project designee, or regulatory oversight body.

(B) In determining how many GHG emission reductions and GHG re-
moval enhancements were achieved by the offset project for the appli-
cable reporting period, ecology may use the following methods, as ap-
plicable:

(I) The applicable compliance offset protocol;

(IT) In the event of missing data, ecology will rely on the miss-
ing data provisions set forth in the applicable compliance offset pro-
tocol; and

(ITII) Any information reported under this chapter for this re-
porting period and past reporting periods.

(iii) If ecology determines that an offset project is out of reg-
ulatory compliance then ecology shall determine the number of ecology
offset credits, rounded to the nearest whole number, that correspond
to the time period that the offset project is determined to be out of
regulatory compliance. All offset credits corresponding to this time
period shall be deemed ineligible for crediting, and therefore any
offset credits corresponding to this time period are subject to inva-
lidation.

(iv) For offset projects using an urban forestry protocol, if
ecology finds that the offset project is out of regulatory compliance,
then ecology shall determine that all ecology offset credits issued
for the applicable reporting period are subject to invalidation; or

(c) Ecology determines that offset credits have been issued in
any other wvoluntary or mandatory program within the same offset
project boundary and for the same reporting period in which ecology
offset credits were issued for GHG emission reductions and GHG removal
enhancements.

(d) The following circumstances shall not be grounds for invalid-
ation under this section:

(1) A reversal that occurs under a forest offset project. If such
a reversal occurs, the provisions in WAC 173-446-570 apply in lieu of
this section; and

(ii) An update to a compliance offset protocol will not result in
an invalidation of ecology offset credits issued to an offset project
listed or reporting under a previous version of the compliance offset
protocol.
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(4) Suspension of transfers. When ecology makes an initial deter-
mination that one of the invalidation circumstances listed in subsec-
tion (3) of this section has occurred, ecology will immediately block
any transfers of ecology offset credits for the applicable offset
project data report. Once ecology makes a final determination under
subsection (6) of this section, the block on transfers for any ecology
offset credits not invalidated will be canceled.

(5) Identification of affected parties. If ecology makes an ini-
tial determination that one of the invalidation circumstances listed
in subsection (3) of this section has occurred, ecology will identify
the following parties:

(a) Any registered entities that currently hold any ecology off-
set credits in their holding and/or compliance accounts from the ap-
plicable offset project data report;

(b) The parties for which ecology transferred any ecology offset
credits from the applicable offset project data report into the re-
tirement account; and

(c) The current, or most recent (in the case of an offset project
after the final crediting period) offset project operator and author-
ized project designee, and, for forest offset projects the current, or
most recent (in the case of an offset project after the final credit-
ing period) forest owner(s).

(6) Final determination and process of invalidation.

(a) Ecology will provide notification of its initial determina-
tion to the parties identified under subsection (5) of this section,
and provide each party an opportunity to submit additional information
to ecology prior to making its final determination, as follows:

(1) Ecology will specify in its notification the reason for its
initial determination that one of the invalidation circumstances lis-
ted in subsection (3) of this section has occurred.

(ii) The parties identified under subsection (5) of this section
will have 25 calendar days after receiving such notification to pro-
vide any additional information to ecology.

(iii) Ecology may request any additional information as needed.

(b) Within 30 calendar days after all information is submitted
under this subsection, ecology will make a final determination of
whether one or more circumstances 1listed in subsection (3) of this
section has occurred and whether to invalidate ecology offset credits.

(1) Ecology will notify the parties identified under subsection
(5) of this section of ecology's final determination of invalidation.

(ii) Ecology will notify any approved program for linkage of the
invalidation at the time of ecology's final determination.

(7) Removal of invalidated ecology offset credits from holding,
compliance, and/or forest buffer accounts. If ecology makes a final
determination under subsection (6) of this section that an ecology
offset credit is invalid, then:

(a) Ecology offset credits will be removed from any holding, com-
pliance, or forest buffer account, as follows;

(1) If an ecology offset credit is determined to be invalid due
to any of the circumstances listed in subsection (3) (a) or (b) (i) of
this section, then:

(A) Ecology will determine which ecology offset credits will be
removed from the compliance and/or holding accounts of each party
identified under subsection (5) (a) of this section according to Eqg.
580-2, truncated to the nearest whole ton:
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TOTHolding
HEcology = OR Eq. 580-2
IEcologyOC

Where:

"OR" is the number of overstated GHG emission reductions and GHG
removal enhancements for the applicable offset project data report;

"IEcologyOC" is the number of ecology offset credits issued under the
applicable offset project data report;

"TOTHolding" is the total number of ecology offset credits currently
being held in a compliance and/or holding account by each party
identified under subsection (5)(a) of this section for the applicable
offset project data report; and

"HEcology" is the total number of ecology offset credits, rounded to
the nearest whole ton, that will be removed from the holding and/or
compliance account of each party identified under subsection (5)(a) of
this section.

(B) Ecology will determine the number of ecology offset credits
issued to each party identified in subsection (5) (a) of this section,
under the applicable offset project data report using Eg. 580-2, and
remove that number of ecology offset credits from each party's holding
and/or compliance account.

(C) Ecology will determine the number of ecology offset credits
issued under the applicable offset project data report, for all
projects that contribute to the forest buffer account, using Eqg.
580-2, multiply that number by the project's reversal risk rating, and
remove the resulting number of ecology offset credits from the forest
buffer account.

(ii) If an ecology offset credit is determined to be invalid due
to any of the circumstances listed in subsection (3) (b) (1ii) or (c) of
this section, ecology will remove all ecology offset credits issued
under the applicable offset project data report from any holding
and/or compliance accounts of the parties identified under subsection
(5) (a) of this section, and from the forest buffer account.

(b) The parties identified in subsection (5) of this section will
be notified of which ecology offset credits, identified by serial num-
bers, were removed from any compliance, holding, and/or forest buffer
accounts.

(c) Any approved program for linkage will be notified of which
ecology offset credits, identified by serial numbers, were removed
from any compliance, holding, and/or forest buffer accounts.

(8) Requirements for replacement of ecology offset credits.

(a) If an ecology offset credit that was issued to a nonseques-
tration offset project or an urban forest offset project, or that was
issued to a U.S. forest offset project, and that has been transferred
to the retirement account, is subsequently determined by ecology to be
invalid for only the circumstances 1listed in subsection (3) (a) or
(b) (1) of this section, then:

(i) Each party identified under subsection (5) (b) of this section
must replace ecology offset credits with the number of wvalid offset
credits or other approved compliance instruments determined for the
individual party using Eqg. 580-3, truncated to the nearest whole ton:

REcologyOC = (TOTRetired/IEcologyOC) * OR  Eq. 580-3

Where:

"REcologyOC" is the calculated total number of retired ecology offset
credits for the applicable offset project data report, rounded to the
nearest whole ton, that must be replaced by each individual party
identified under subsection (5)(b) of this section;

"TOTRetired" is the total number of ecology offset credits from the
applicable offset project data report ecology transferred into the
retirement account;
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"[EcologyOC" is the number of ecology offset credits issued under the
applicable offset project data report; and

"OR" is the number of metric tons of overstated GHG emission
reductions and GHG removal enhancements calculated for the
applicable offset project data report.

(i1) Each party identified under subsection (5) (b) of this sec-
tion must replace the ecology offset credits with the number of wvalid
ecology offset credits or other approved compliance instruments calcu-
lated using Eqg. 580-3, within six months of notification by ecology.

(1ii) If each party identified under subsection (5) (b) of this
section does not replace the number of invalidated ecology offset
credits calculated using Eg. 580-3, within six months of ecology's no-
tice of invalidation, each unreplaced invalidated ecology offset cred-
it will constitute a violation for that party under WAC 173-446-610.

(A) If a party identified under subsection (5) (b) of this section
is no longer in business, ecology will require the offset project op-
erator identified under subsection (5) (c) of this section to replace
the number of invalidated ecology offset credits calculated for that
party using Eqg. 580-3 and will notify the offset project operator that
they must replace the credits.

(B) If the offset project operator is required to replace ecology
offset credits pursuant to (a) (iii) (A) of this subsection, the offset
project operator must replace each invalidated ecology offset credit
with a valid ecology offset credit or another approved compliance in-
strument, within six months of notification by ecology.

(C) If the offset project operator is required to replace ecology
offset credits pursuant to (a) (iii) (A) of this subsection, and the
offset project operator does not replace each invalid ecology offset
credit within six months of notification by ecology, each unreplaced
invalidated ecology offset credit will constitute a violation for that
offset project operator under WAC 173-446-610.

(iv) Ecology will determine the number of invalid ecology offset
credits issued under the applicable offset project data report and in-
validate that number of ecology offset credits.

(v) The parties identified under subsection (5) of this section
will be notified of the number of ecology offset credits, identified
by serial numbers, that were invalidated.

(vi) Any approved program for linkage will be notified of which
ecology offset credits, identified by serial numbers, were invalida-
ted.

(b) If an ecology offset credit that was issued to a nonseques-
tration offset project or an urban forest project, or that was issued
to a U.S. forest offset project, and that has been transferred to the
retirement account, 1is subsequently determined to be invalid due to
any of the circumstances listed 1in subsection (3) (b) (ii) or (c) of
this section, then:

(1) The parties identified under subsection (5) (b) of this sec-
tion must replace each ecology offset credit for the applicable offset
project data report that it previously requested ecology transfer into
the retirement account with a wvalid ecology offset credit or another
approved compliance instrument within six months of notification by
ecology.

(i1i) If a party identified under subsection (5) (b) of this sec-
tion does not replace each invalidated ecology offset credit within
six months of ecology's notice of invalidation, each unreplaced inva-
lidated ecology offset credit will constitute a violation for that
party under WAC 173-446-610.
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(A) If the party identified under subsection (5) (b) of this sec-
tion is no longer in business, ecology will require the offset project
operator identified under subsection (5) (c) of this section to replace
the number of invalidated ecology offset credits calculated for that
party using Eg. 580-3 and will notify the offset project operator that
they must replace them.

(B) If the offset project operator is required to replace ecology
offset credits pursuant to (b) (ii) (A) of this subsection, the offset
project operator must replace each invalidated ecology offset credit
with a valid ecology offset credit or another approved compliance in-
strument, within six months of notification by ecology.

(C) If the offset project operator is required to replace ecology
offset credits pursuant to (b) (ii) (A) of this subsection and the off-
set project operator does not replace each invalidated ecology offset
credit within six months of notification by ecology, each unreplaced
invalidated ecology offset credit will constitute a violation for that
offset project operator under WAC 173-446-610.

(iii) The parties identified under subsection (5) of this section
will be notified of which ecology offset credits, identified by serial
numbers, were invalidated.

(iv) Any approved program for linkage will be notified of which
ecology offset credits, identified by serial numbers, were invalida-
ted.

(c) The offset project operator of an offset project that had
ecology offset credits removed from the forest buffer account must re-
place a percentage of the ecology offset credits removed from the for-
est buffer account equal to the percentage of ecology offset credits
retired from the forest buffer account for unintentional reversals as
of the date ecology makes the final determination of invalidation,
rounding up to the next whole number, with a wvalid ecology offset
credit or another approved compliance instrument, within six months of
notification by ecology. If the offset project operator does not re-
place the required number of ecology offset credits within six months
of notification by ecology, each unreplaced invalidated ecology offset
credit will constitute a violation for that offset project operator
under WAC 173-446-610.

(9) Change of forest owner or offset project operator. When a
forest owner or offset project operator changes, whether by merger,
acquisition, or any other means, the successor forest owner or offset
project operator, after the change in ownership, as applicable, is ex-
pressly liable for all obligations of the predecessor forest owner or
offset project operator to submit compliance instruments. For the
avoidance of doubt, this obligation of the successor forest owner or
offset project operator, as applicable, consists of the difference be-
tween the number of metric tons of COye and the number of valid ecolo-
gy offset credits or other approved compliance instruments submitted
by the predecessor forest owner.

[Statutory Authority: RCW 70A.65.220. WSR 22-20-056 (Order 21-06), §
173-446-580, filed 9/29/22, effective 10/30/22.]
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